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Contact: Cho Cho Myint

Phone: (02) 9860 1167

Email:  chocho.myint@planning.nsw.gov.au
Postal: GPO Box 39 Sydney NSW 2001

Mr Robert Noble Qur ref: PP_2014_LPOOL_005_00

Acting General Manager (14/06636)
Liverpool City Council

Locked Bag 7064

LIVERPOOL BC NSW 1871

Attention: Katie Miles

Dear Mr Noble

Planning proposal to amend Liverpool Local Environmental Plan 2008 -
(Amendment No 41)

| am writing in response to your Council's letter dated 1 April, 2014, requesting a
Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 ("EP&A Act"), in respect of the planning proposal for rezoning
and reclassification of part of Lot 104 DP 876128, 4 Marulan Way, Prestons (part of
Pasquale Minnici Park) from RE1 (Public Recreation) to R2 (Low Density Residential),
and part of Lot 66 DP 1050611, 38 Newbridge Road, Chipping Norton, from R2 (Low
Density Residential) to RE1 (Public Recreation), and to rectify anomalies in Clause
7.5(4)(a) of the Liverpool LEP 2008.

As delegate of the Minister for Planning and Infrastructure, | have now determined that
the planning proposal should proceed subject to the conditions in the attached Gateway
determination.

The Minister delegated his plan making powers to councils in October 2012. Council
has requested for authorisation to use delegation of plan making function for the
planning proposal, however, this delegation cannot be given in this instance as the
Governor’'s approval is required in relation to the removal of covenants, trusts etc. for
reclassification of Lot 104 DP 876128, 4 Marulan Way, Prestons (part of Pasquale
Minnici Park).

| have agreed that the planning proposal’s inconsistency with S117 Directions 3.1
Residential Zone and 4.3 Flood prone Land are of a minor nature. In relation to S117
Direction 6.2 Reserving Land for Public Purposes, | have also agreed to the reduction of
land for public purposes. No further approval is required in relation to these Directions.

Council is reminded of its obligation for undertaking a public hearing in relation to the
proposed reclassification of land in accordance with the agency’s practice note PNO9-
003, Classification and reclassification of public land through a local environmental plan.
Your attention is drawn to the requirements under attachment 2 of the practice note. A
copy is enclosed for your information.
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The amending Local Environmental Plan (LEP) is to be finalised within 6 months from
the week following the date of the Gateway determination. Council should aim to
commence the exhibition of the planning proposal as soon as possible. Council's
request to draft and finalise the LEP should be made 6 weeks prior to the projected
publication date.

The State Government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to meet
these commitments, the Minister may take action under section 54(2)(d) of the EP&A
Act if the time frames outlined in this determination are not met.

Should you have any queries in regard to this matter, please contact Cho Cho Myint of
the regional office of Planning and Infrastructure on 02 9860 1167.

Yours sincerely,

R '
WI?M/ZOM

Rachel Cumming
Director, Metropolitan Delivery (Parramatta)
Growth Planning and Delivery
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Gateway Determination

Planning proposal (Ref: PP_2014_LPOOL_005_00): for rezoning and reclassification of part of Lot 104
DP 876128, 4 Marulan Way, Prestons (part of Pasquale Minnici Park) from RE1 (Public Recreation) to R2
(Low Density Residential) and part of Lot 66 DP 1050611, 38 Newbridge Road, Chipping Norton, from R2
(Low Density Residential) to RE1 (Public Recreation), and to rectify anomalies in Clause 7.5(4)(a) of the
Liverpool LEP 2008.

I, the Director, Metropolitan Delivery (Parramatta), at Planning and Infrastructure, as delegate of the
Minister for Planning and Infrastructure, have determined under section 56(2) of the EP&A Act, that an
amendment to the Liverpool Local Environmental Plan (LEP) 2008 for rezoning and reclassification of
part of Lot 104 DP 876128, 4 Marulan Way, Prestons (part of Pasquale Minnici Park) from RE1 (Public
- Recreation) to R2 (Low Density Residential) and part of Lot 66 DP 1050611, 38 Newbridge Road,
Chipping Norton, from R2 (Low Density Residential) to RE1 (Public Recreation), and to rectify anomalies
in Clause 7.5(4)(a) of the Liverpool LEP 2008, should proceed subject to the following conditions:

1. Council is to ensure the planning proposal addresses the Director General's requirements
relating to the reclassification of public land consistent with section 5.5.4 of a Guide to Preparing
LEPs and Council complies with the relevant requirements of the agency'’s practice note PN09-

003;

2. Consultation is required under section 56(2)(d) of the EP&A Act with the Office of Environment
and Heritage (OEH). The OEH is to be provided with a copy of the planning proposal and any
relevant supporting material, and given at least 21 days to comment on the proposal;

3. Community consultation is required under sections 56(2)(c) and 57 of the Environmental and
Planning and Assessment Act 1979 (“EP&A Act”) as follows

(a) The planning proposal must be made publicly available for a minimum of 28 days; and

(b) The relevant planning authority must comply with the notice requirements for public exhibition
of planning proposals and the specifications for material that must be made publicly available
along with planning proposals as identified in section 5.5.2 of A Guide to Preparing LEPs
(Department of Planning & Infrastructure 2013),

4. A public hearing is not required to be held into the matter by any person or body under section
56(2)(e) of the EP&A Act. However, a public hearing is required to be held into the matter in
accordance with the agency's practice note PN009-003, as the Planning Proposal involves a
reclassification from community to operational; and

5. The timeframe for completing the Local Environmental Plan is to be 6 months from the week
following the date of the Gateway determination.

R ;
W 17/4/2014

Rachel Cumming

Director, Metropolitan Delivery (Parramatta) .
Growth Planning and Delivery

Planning and Infrastructure

Delegate of the Minister for Planning and Infrastructure

LIVERPOOL PP_2014_LPOOL_005_00 (14/06636)
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Classification and rec

LLEP praclice note

STANDARD INSTRUMENT FOR LEPS

Note PN 08-003
Date 12 Juna 2009

Supersedes (re)classification advice in
Related

Best Practice Guideline (1997)

assification

of public land through a local

environmental plan

The purpose of this practice note is to update (and supersede) previous guidance on the
process to classify or reclassify public land through a local environmental plan including a
principal plan in accordance with the Standard instrument.

introduction

‘Public land’ is any land (including a pubiic
reserve) vested in, or under the controt of, council.
Exceptions include roads, land to which the Crown
Lands Act 1989 applies, a common, or land {0
which the Trustees of Schools of Arts Enabling
Act 1902 applies.

‘Community’ land is generally open to the public,
for example, parks, reserves or sports grounds.
‘Operational’ land may be used for other
purposes, for example, as works depots or
garages, or heid by council as a temporary asset,

‘Classification’ of public land refers to the process
when this tand is first acquired and first classified
as either ‘operational’ land or 'community’ land,
‘Reclassification’ of public land refers to the
process of changing the classification of
‘aperational’ land to ‘community’ land or from
‘community’ land to ‘operational’ land.

How is public land classified or

reclassified?

Depending on circumstances, this is undertaken

by either:

v resolution of council under section 31, 32 or
33 of the Local Government Act 1993 (1.G Act)
{through section 27(2)], or

a g local environmental plan {LEP) under the
Environmerttal Planning and Assessment Act
1979 (EP&A Act) fthrough section 27(1) of the
LG Act],

In both cases, it is not possible for councils to
delegate their decision to classify or reclassify
nublic fand [section 377(1) of the LG Act].
Councils are encouraged to classify or reclassify
fand through the LG Act wheraver circumstances
conform to sections 31, 32 or 33 of the LG Act.

The remaining parts of this practice note identify
the key areas councils must consider when
proposing to classify or reclassify public tand by
means of a local environmental plan (LEP) under
the second opfion.

This practice note supersedes the sections
relating to classification and reclassification in
LEPs and council land, Best Practice Guideline
{Department of Urban Affairs and Planning 1997).

Procedure under the EP&A Act

Where classification or reclassification is proposed
through an LEP, council is advised to include the
proposal as earty as possible in the drait LEP or
planning proposal. If the public land to be
classified or reclassified is not owned by counci,
landowner’s consent is required prior to either
section 54 or section 56 of the EP&A Act (when
the Part 3 amendment to the EP&A Act applies)

The proposal would then form part of the material
presented through either section 54 or section 56
of the EP&A Act {(when the Part 3 amendment to
the EP&A Act applies).

1

" {n relation to the Part 3 amendment, council shoutd also
check the changes to the EP&A Act and Regulation once these
commence,
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To assist councils, the steps in preparing material
either as a draft LEP or planning proposal are
summarised in Attachment 1. Column 1 of
Attachment 1 sets out the requirements in
accordance with the EP&A Act prior to the Part 3
amendment commencing. Column 2 of the
attachment sets out the requirements after the
Part 3 amendment commences. In relation to the
Part 3 amendment, council should also check the
savings and transiticnal arrangements under the
EP&A Act, once these commence.

Where land is proposed to be reserved for a
public purpose such as provision of public
services and facilities, section 117 Direction 6.2—
Reserving Land for Public Purposes applies. The
Direction also sets out requirements when a
reservation of public land for such purposes is no
longer required.

A summary of relevant matters that need to be
available at the time the planning proposal is first
forwarded are listed in Attachment 2 under
‘Exhibition’. Other matters for exhibition and later
stages are listed separately in that attachment.

Drovisions in the Standard

Instrument

The following Standard Instrument provisions are
relevant to the classification and reclassification of
public land.

Clause 5.2—Classification and
reclassification of public land

The purpose of this clause is to enable councils to
classify or reclassify public tand identified in
Schedule 4 of the Standard I[nstrument. Only
public land to be classified or reclassified by
publication on the NSW legislation website of that
principal LEP is to be identified in the scheduie.
Schedule 4 must not contain a reference to any
land already classifled or reclassified.

Part 1 Schedule 4—change to ‘operational’
land, no interest changes

l.and is identified in Part 1 of Schedule 4 where
the trusts, estates, interests, dedications,
conditions, restrictions or covenants over the land
are to remain after reclassification to ‘operationat
fand’, i.e. where no interests will changs.

Part 2 Schedule 4—change to ‘operational’
land and an interest will change

Land is identified in Part 2 of Schedule 4 where the
land is to be classified or reclassified as ‘operational
land' and some of the trusts, estates, interests,
dedications, conditions, restrictions, or covenants
over the land remain. The interests to remain are
identified in column 3 of this part of the schedule,

Part 3 Schedule 4—change to ‘community’ land
Land proposed fo be classified or reclassified as

‘community land’ through the LEP is identified in

Part 3 of the schedute.

Department of Planning | practice note PN 08-003

Where thera is no land to be classified or
reclassified through the L.EP, the clause remains
with the schedule empty.

General requirements for exhibition

Public exhibition of the LEP occurs after
certification of the LEP (in accordance with section
66 of the EP&A Act). Public exhibition of a
planning proposal may occur in accordance with
section 57(2) (when the Part 3 amendment to the
EP&A Act commences). To assist the publicin
understanding an exhibited draft LEP or planning
proposal to classify or reclassify land,
requirements are summarised in Attachment 2.

A copy of council's response to these
requirements together with a copy of this practice
nate is to be part of material displayed during
public exhibition of an LEP or planning proposat (o
reclassify or classify public land.

Public hearing

A public hearing must be held when ‘community
fand' is proposed to be reclassified as ‘operational
fand'.

To ensure council and the community have
sufficient time to consider relevant matters
associated with the proposed change, the public
hearing is held after the close of the exhibition
period under section 68 of the EP&A Act (section
29 of the .G Act) for an LEP and in accordance
with section 57(8) (when the Part 3 amendment to
the EP&A Act commences).

Public hearing provisions are set out in the EP&A
Regulation {clause 14) and public notice of a
hearing must be sent or published at least 21 days
before the start of the public hearing.

The independence of the person chairing the
public hearing and requirements refating to the
preparation and inspection of reports from the
hearing are specified in section 476 of the LG Act.

Further information

A copy of this practice note, Standard Instrument,
and other specific practice notes and planning
circuiars on using the Standard Instrument, can be
accessed on the Department's website
hitp:/iwww.planning.nsw.gov.au/lep/index.asp

Authorised by:
Sam Haddad, Director-General

List of attachments:

1. Main steps (in sequence) for classifying and
reclassifying public land under the Environmental
Planning and Assessment Act 1979

2. General requirements for classification or
reciassification of land through local
environmental pians and planning proposals
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Aftachment

Department of Planning | practice note PN 09-003

Attachment 1. Main steps (in sequence) for classifying and reclassifying
public land under the Environmenial Planning and Assessment Act 1975

Requirements prior to commencement of the 2008 Part 3
amendment to the EP&A Act

Requirements after commencement of the 2008 Part 3
amendment to the EP&A Act when it applies to a proposal

Council notifies the Department of a decision lo prepare a draft LEP
including a proposal to classify or reclassify public land (section 54
of the EPEA Act).

This netification is accompanied by an appropriate level of
information including for the following:
a justification for the proposal
reasons why council acquired an inferest
details that would aiso accompany a plan at exhibition stage
{see Attachment 2)
any proposal to extinguish or retain other interests in the land
through the reclassification
a justification /exptanation as to why such interests are being
exlinguished
any rezoning associated with the classification/ reclassification
any prefiminary comments by a relevant government agency,
including agency's consent where tand is vested or hald by an
agency other than council
consideration of any relevant directions e.g. section $17
Direction 6.2—Resexving Land for Public Purposes, where
appropriate.

A planning proposal is forwarded by council to the Minister
{new section 56 of the EP&A Act), including a proposal to
ciassify or rectassify public land.

This proposal contains an appropriate leve! of information

including for the following:

- ajustification for the planning proposal

- reasons why councit acquired an interest

- defails that would also accompany & plan at exhibition
stage (see Attachment 2)

- any proposal to extinguish or retain other interests in the
land through the reclassification

- ajustification fexplanation as to why such inlerests are
being extinguished

- any rezoning associated with the classification/
reclassification

- any preliminary comments by a relevant government agency,
including ar: agency in which the land is vested or held

- consideration of any relevant directions, e.g. section 117
Direction §.2Reserving Land for Public Purposes,
where appropriate.

Consuitation with relevant public agencies and other stakeholders
(section 62 of the EP&A Ac).

See helow.

After consuttation, councit submits a draft LEP to the Department
and, subject to the issug of a section 85 certificate, the draft LEP is
exhibited for & minimum of 28 days and the public invited to provide
written submissions 1o the exhibited LER within the exhibilion period.

Following review, at the galeway, if the planning proposal is to
oroceed, requirements for the various stages of the proposal,
inciuding consuitation requirements, will be provided te council
{new section 58(1), 56(2) of the EP&A Act).

Where a draft LEP includes reclassification: of ‘community’ land to
‘operational tand, council holds a public hearing into the proposal in
accordance with seclion 68 of the EP&A Act {section 29 of the Locat
Government Act). *

Where a planning proposal includes reclassification of
‘community’ land to ‘operational’ land, council holds a pubiic
hearing into the proposal in accordance with new section 67(6)
of the EP&A Act. *

Such a hearing fellows the requirements of clause 14 of the EP&A
Reguiation including that a notice of the detaits for the hearing must
be published in 2 local newspaper and sent 10 any persen
requesting a hearing a minimum of 21 days prior to the hearing.

Such a haaring follows the requirements of clause 14 of the
EP&A Regulation including that a nofice of the detals for the
hearing must be published in a local newspapear and sent o
any person requesting a hearing a minimum of 21 days prior to
the hearing.

Where it is considered appropriate, the draft LEP is submitted fo the
Director-General together with detalls of all submissions and the
report of the public hearing, together with a statement of other
matters sel out in section 68 of the EP&A Act.

Censultation for a pianning proposal under new section 57 of
the EP&A Act is completed when council has considered any
submissions made concerning the proposed instrument and
the report of any public hearing.

Where the planning proposal is to proceed, ihe Director-General
makes arrangements for the drafting of the LEP to give effect
to the final proposal (new section 59 of the EP&A Act).

The Director-General furnishes a report to the Minister if the
Director-General is satisfied that the draft LEP has been prepared in
accordance with any applicable standard instrument under section
33A (section 62 of the EP&A Act).

The Minister delermines whether 1o make the LEP under section 70
of the EP&A Act. ™

The Minister (or Minister's delegate) determines whether to
make the LEP under new section 59 of the EP&A Act. ™

Notes:

* Where a proposal includes a classification of ‘operational’ land te ‘community’ fand, a public hearing is not generally required.
“*  \Whare a reclassification proposes to extinguish other interests in the land, the approval of the Gavesnor is required in

accordance with section 30 of the LG Act.
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Altachment
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Attachment 2. General requirements for classification or reclassification of
jand through local environmental plans and planning proposals

Exhibition

When exhibiting a planning proposal or draft LEP
to classify or reclassify public land, council must
provide a written statement inctuding the following:

s the reasons why the draft LEP or planning
proposal is being prepared including the
planning merits of the proposal, e.g. the
findings of a centres’ strategy, council’s
intention to dispose of the {and, provision of
open space in a town centre

= the current and proposed classification of the
land

a  the reasons for the reclassification including
how this relates to council's strategic
framework, councif's proposed future use of
the land, proposed zones, site specific
requiremenis, &.g. heritage controls,
anticipated physical or operational changas
resulting from the reclassification

= council's ownership of the land, if this applies

= the nature of council’s interest in the land, e.g.
council has a 50 year lease over the site

= how and when the interest was first acquired,
e.g. the Jand was purchased in 20XX through
section 94

= the reasons council acquired an interestin the
land, e.g. for the extension of an existing park;
council was given responsibility for the land by
a State agency

= any agreements over the fand together with
their duration, terms, controls, agreement {o
dispose of the land, e.g. whether any aspect
of the draft L.EP or planning proposal formed
part of the agresment to dispose of the land
and any terms of any such agreement

»  an indication, as a minimum, of the magnitude
of any financial gain or loss from the
reclassification and of the type(s) of benefit
that could arise e.g. council could indicate the
magnitude of value added to the land based
on comparable sites such as the land is
currently vajued at $1500 per square metre,
nearby land zoned for business development
is valued at between $2000 and $5000 per
square metre

= the asset management objectives being
pursued, the manner in which they wiil be
achieved and the type of benefits the council
wants, i.e. without necessarily providing
details of any possible financial arrangements,
how the councit may or will benefit financially

=« whether there has been an agreement for the
sale or lease of the land; the basic details of
any such agreement and, if relevant, when
council intends to realise its asset, either

immediately after rezoning/reclassification or
at a later time

s Relevant matters required in plan making
under the EP&A Act

« A copy of this practice note must be included
in the exhibition material to assist the
community in identifying information
requirements. Council staff may wish to
identify the column in Attachment 1 that applies.

Post-exhibition

Once a decision has been made regarding
whether the draft LEP or planning proposal
proceeds, everyone who made a written
submission must be notified in writing of the
decision.

Written notification must occur within 14 days of
the decision and needs o clearly identify the
reasons for council’s decision. An explanation
must be included of how issues raised in
submissions were addressed including the
reasons for council's decision.

The final report after exhibition to either the
Director-General or the Minister should include:

= g brief summary of council’s interest in the land
s issues raised in any relevant submissions
= the dates of the exhibition and the hearing

s an explanation of how issues raised were
addressed or resolved.

Additional matters to be addressed
when the Governor’s approval is
required

The Governor's approval is required for the
extinguishment of public reserve status and other
interests in land which a council proposes o
rectassify from ‘community’ to ‘operational’ status
under the L.G Act.

Council must provide sufficient information in
accordance with this practice note to inform the
Minister of any public reserve and/or other third party
nroperty interests (e.g. trust, covenant, easement)
that are proposed to be extinguished upon the
making of such a draft LEP or planning proposal.

important note

This note does not constitute iegal advice. Users are advised
to seek professional advice and refer 10 the relevant legistation,
as necessary, before taking action in relation to any matlers
covered by this note.

© 2009 New South Wales Government through the Depariment of Planning
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Disclaimer; While every reasonable effort has besn made to ensure ihat this
document is correct at the time of publication, the State of New South Walss,
its agencies and employees, disclaim any and alt liability to any person in
respect of anything or the congequences of anything done or omitied to be
done in reliance upon the whote or any part of this document,
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